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Governor Fletcher, members of the General Assembly, and citizens of Kentucky: 

 Please allow me to present the FY 2006 Annual Report for the Kentucky Department 

of Public Advocacy (DPA).  DPA represents poor Kentuckians who otherwise cannot 

afford an attorney in matters involving the potential loss of liberty.  It is the responsi-

bility of the judiciary to appoint a public defender prior to DPA involvement.  

 In its 34 years, the Department of Public Advocacy has grown from a handful of attor-

neys to a large, professional law fi rm with the largest number of attorneys practicing 

in the state.  Each year, the National Law Journal ranks the largest private law fi rms 

in the United States according to the number of full-time attorneys.  If the Kentucky 

Department of Public Advocacy were eligible for this ranking, DPA would rank in the 

largest 200 fi rms in the United States.  Kentucky and the current administration can 

be proud of the DPA growth into a full-time, statewide professional law fi rm represent-

ing over 140,000 cases per year.  

The information contained in the report is a numeric representation of many personal 

stories of justice and public safety.  The DPA mission statement addresses DPA’s com-

mitment to “high quality services” as well as the “improvement of the criminal justice 

system”.  The agency works from the premise that our greatest contribution to the 

justice system is our high quality and individualized representation of clients.  This 

service as a whole is a sum total of the pieces.  Public safety is improved through the 

diligent work of law enforcement as well as the vigilant protection of individual liber-

ties in court.  

The Department of Public Advocacy remains committed to professional conduct in 

all matters.  As the largest law fi rm in the Commonwealth, DPA remains a leader and 

educator in the criminal justice system.  It is my pleasure to serve the agency and the 

Commonwealth as the Public Advocate. 

Sincerely,

Ernie Lewis 

Public Advocate 

Commissioner, Department of Public Advocacy 



DPA DEFENDER MISSION STATEMENT

Provide each client with high quality services through 

an effective delivery system, which ensures a defender 

staff dedicated to the interests of their clients and the 

improvement of the criminal justice system.

Summary of Department of Public Advocacy Case Measurement Purpose 

The Department of Public Advocacy Annual Caseload Report is the primary reference document 

to measure the workload of Kentucky’s public defenders.  The agency has captured case data 

for more than two decades.  The tools and depth of information gathered have evolved during 

this time period.  The annual report, though, still serves the same basic purpose.  It is an inter-

nal document for the purposes of management decisions and an external document as an open 

record of the work of the agency.

The Department is committed to information collection and publication for several purposes:

• To provide accountability to the Commonwealth of Kentucky for Department of Public Advo-

cacy work 

•  To continue participation in the Kentucky Unifi ed Criminal Justice Information System 

(UCJIS) 

•  To improve the Kentucky criminal justice system through data collection as a way to study 

system effectiveness 

The Department of Public Advocacy is also committed to data integrity and consistency.  The 

agency continually examines its data entry processes and data entry defi nitions to ensure reli-

ability of the published report.  In FY 2006, the Department purchased an upgraded software 

package for collecting information about its work.  DPA is committed to the best technology and 

training for the purpose of data integrity.



Executive Summary

FY 2006 sees DPA total caseload on the rise for the 7th Consecutive Year

The Department of Public Advocacy (DPA) experienced total caseload growth for the 7th 

consecutive year in FY 2006.  DPA is mandated under KRS Chapter 31 to administer the state-

wide public defender system.  The Department is appointed to represent individuals who have 

demonstrated their indigency status to the satisfaction of trial and appellate judges.  Indigency 

is determined by judges utilizing factors outlined in KRS 31.120.  DPA caseloads are affected by 

criminal justice trends, legislative enactments, and economic conditions.  DPA is responsible 

for all clients who are appointed by a judge.  As a result, DPA must continually adjust its defi ned 

resource pool to meet an undefi ned and growing need.

The following outlines some of the key trends in the Department of Public Advocacy in FY 2006

• Overall cases handled by DPA rose to 140,122, up from 134,584 in FY 2005.  This represents 

a 4.3% increase in the total number of cases handled by the agency from the previous year.  It 

continues the trend that has prevailed since FY 2000.
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• The Trial Division new cases open per attorney dropped to 468.2 in FY 2006 from 483.7 in 

FY 2005.  The drop is attributable largely to the addition of 21 staff attorneys in FY 2006 as 

authorized by the 2005 Kentucky General Assembly to help relieve a burgeoning workload.

          

• The Post Trial Division opened 2,199 cases in FY 2006, up from 2,142 in FY 2005.  This repre-

sents a 2.7% increase in the number of cases handled by the Post Trial Division of DPA.

• The FY 2006 Department of Public Advocacy cost-per-case was $250.64.  The funding per 

capita was $8.42.
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Overview of Expenditures

FY 2006

(July 1, 2005 - June 30, 2006)

Overview of Expenditures and Cost Per Case

The Department of Public Advocacy (DPA) is an independent state agency within the Kentucky 

Cabinet for Justice and Public Safety.  DPA has a unique position in the Cabinet because of its 

role within the criminal justice system.  In order to protect its independence, the Department 

of Public Advocacy operates under a Memorandum of Agreement with the Cabinet (see KRS 

31.010).  This MOA allows DPA professional independence and attaches DPA to the Cabinet for 

administrative purposes only.

The Department of Public Advocacy is funded primarily by the Kentucky General Fund.  In FY 

2006, the legislature allocated DPA $25,585,500 in general funds.  In addition to general funds, 

the Kentucky DPA derives revenue from three other sources.  By statute, the Department of 

Public Advocacy receives $62.50 for each DUI conviction, 3.5% of court costs (capped at $1.75 

million), and partial fees.  (Partial fees refer to costs assigned to indigent defendants represent-

ed by DPA when it is determined that the client can pay a minimal fee while still not being able 

to afford a private attorney.)  Because of the unpredictability of revenue funds, the funding and 

expenditures for the Department of Public Advocacy does not always equal a zero balance at the 

end of a given fi scal year.  FY 2006 was no exception to this phenomenon.  In 2006, DPA revenue 

went down because court costs declined.

The Department of Public Advocacy also has a unique relationship with several offi ces.  Jeffer-

son County and Fayette County have non-profi t entities operating as the public defender pro-

vider for those counties.  These two offi ces operate within the statewide public defender system 

administered by DPA.  The Kentucky DPA supplements their budgets with two sources of fund-

ing.  Each of these offi ces have contracts with the DPA where DPA sends the offi ce an allocated 

portion of DPA general funds on an annual basis.  In addition to the general funds, DPA serves 

as the administrative agent to recover and distribute partial fees earned by these offi ces.  Both of 

these areas show as expenditures in the DPA annual budget.  Finally, each of the offi ces receive 

funding from their county governments.

The following section on FY 2006 Department of Public Advocacy concerns selected expendi-

tures from the DPA budget.  As a state agency, the DPA annual fi nancial statement is included 

and reviewed by the Consolidated Annual Financial Report (CAFA).

6
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7
Overview of Expenditures & Cost Per Case

 Expenditure Cases  Cost per Case

Trial Division:     
     
Full-time DPA Offi ces      

(Expenditures & Cost Per Case):  $20,620,004.00 97,892   $210.64 
     
     
Capital Trial Branch:  $670,148.00  14   $47,867.71 
     
     
Louisville-Metro1:  $5,404,226.00 32,049   $168.62 
     
     
Fayette1:  $1,077,509.00 7,968   $135.23 
     
     
     
     
Total for Trial Division*  $27,771,887.00 137,923   $201.36 
     
* Includes administrative costs for Trial Division Director.     

     
Post Trial Division:     
     
Appeals:  $1,857,787.00 443   $4,193.65 
     
Juvenile Post Disposition Branch:  $890,869.00 1,312   $679.02 
     
Post Conviction:  $2,150,597.00 444   $4,843.69 
      
Total for Post Trial Division*  $5,078,959.00 2,199   $2,309.67  

*  Includes administrative costs for Post Trial Division Director.      

      
       

Grand Totals2       

Costs: $35,119,753.00      
      
Cases: 140,122       
      
Costs Per Case: $250.64       

      
1    Includes local contributions from Louisville-Metro and  Lexington-Fayette Co.  These are budgeted numbers - not actual expenses. 

2   Includes Administrative Operations costs from both the Law Operations Division and the Offi ce of the Public Advocate.
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8
Comparison of Caseload vs. Expenditures for 

Kentucky Department of Public Advocacy
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10
FY 2006 Confl ict Case Costs for DPA Trial Division

The Trial Division typically spends a signifi cant amount of money on confl ict cases.  Confl ict 

representation occurs when there are multiple defendants involved in a specifi c incident.  A 

single DPA offi ce can only represent one of that set of defendants because of attorney ethical 

rules unless there is a waiver of the confl ict.  The other indigent clients from that same incident 

must either be represented by other DPA offi ces or by outside counsel.  DPA has seen the 

number of confl ict cases rise in recent years.  The signifi cance of a confl ict case from a fi nancial 

perspective is that it often costs more per case than a non-confl ict DPA case.
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Trial Division Caseload Data

FY 2006

(July 1, 2005 - June 30, 2006)

Overview of FY 2006 Trial Case Numbers

The case numbers for the Trial Division rose for the 7th straight year in FY 2006.  The Trial Divi-

sion handled 137,923 cases in FY 2006, the highest in DPA’s history.  This is an increase of 3.9% 

over FY 2005.  The Trial Division also operated 30 fi eld offi ces for standard trial work and one 

(1) fi eld offi ce for Capital work. The Trial Division operated full-time offi ces in all of Kentucky’s 

120 counties. The addition of the Glasgow and Boyd County Offi ces realized the DPA goal of 

completing the full-time statewide public defender system.  A number of studies have demon-

strated that full-time defense offi ces provide higher quality legal service than where indigent 

defense is provided by part-time contractors.

The DPA case defi nition has been in existence for more than 10 years.  The general defi nition of 

a case is as follows:  “a case consists of a single accused, having either under the same or differ-

ent case number(s), one or more charges, allegations, or proceedings arising out of one event or 

a group of related contemporaneous events.”  In most scenarios, a case counted by DPA equates 

on a one-to-one basis with a case number provided by the Administrative Offi ce of the Courts 

(AOC).  In certain situations such as Persistent Felony Offenders, Probation Revocation Hear-

ings and other events in addition to the core case, DPA will use an AOC case number more than 

once.  These re-used numbers amount to less than 10% of the DPA total trial caseload in FY 2006.  

Additionally, there are situations where DPA will count multiple AOC numbers as a single DPA 

case.  In situations such as bad checks where there may be multiple AOC numbers arising out 

of the contemporaneous event, DPA staff are instructed to only count the multiple AOC num-

bers as a single DPA case based on the event.  There are no statistics for the percentage of the 

caseload for this latter phenomenon.
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12
Statement of Defi nitions: 

Trial Cases and Case Counting Methods

Total cases listed for a branch, division, or DPA as a whole are only those cases that were 

opened during the fi scal year being reported.  The totals do not include the numerous, ongoing 

cases handled by DPA that were opened in previous fi scal years.  This exclusion is particularly 

important in capital cases and in all post trial cases, which typically remain open for several years 

and require that continuing new work be done on those cases.

DPA has extensive protocols for the application of case defi nitions and case counting methods 

that take into account the unique differences among circuit and district court cases, juvenile 

and adult cases, etc.  These defi nitions were developed in concert with staff input, KRS require-

ments, and commonly accepted statistical methodology.  Consistency of application is insured 

through the use of the agency’s Case Tracking System (CTS), an in-house database.

Throughout this document, the following defi nitions and methods of case counting are used 

consistently.

Trial Division Cases

A case consists of a single accused, having either under the same or different case number(s), 

one or more charges, allegations, or proceedings arising out of one event or a group of related 

contemporaneous events.  These charges must be brought contemporaneously against the 

defendant, stemming from the same course of conduct, and involving proof of the same facts.  

Some cases assigned to individual attorneys are conducted, either wholly or in part, outside 

the confi nes of state courts (e.g., parole revocation hearings, KRS 31.110 line-ups, interroga-

tions, other pre-charge events, witness representations); however, to be counted as a “case” for 

Trial Division statistical purposes, a formal appointment by a court with appropriate jurisdiction 

is required.  An individual attorney’s actions do not constitute a “case” (for agency statistical 

purposes) if the activity is brief, strictly routine (e.g., standing in for arraignment purposes at a 

regularly scheduled motion hour, responding to inmate correspondence), and performed as a 

courtesy to the court.  

In addition to adhering to the general agency defi nition of a “case,” to be counted as a capital 
eligible case, an accused must be charged with at least one count of kidnapping or murder, 

with a qualifying KRS aggravator identifi ed.  The number of attorneys assigned to the case 

has no bearing on the agency’s counting of capital cases, and, because cases must be entered 

and categorized upon assignment, the agency does not require prior receipt of notice from the 

Commonwealth’s Attorney that the death penalty will be sought.

R
e
a
l
i
z
i
n

g
 J

u
s
t
i
c

e
 D

e
f
e
n

d
e
r

 C
a
s
e
l
o

a
d

 R
e
p
o

r
t
  |

  F
i
s
c

a
l
 Y

e
a
r

 2
0
0
6



13

Bo
yd

Je
ffe

rs
on

Sp
en

ce
r

M
et

ca
lfe

La
ru

e

Ba
rre

n

Br
ec

kin
rid

ge

Bu
llit

t

Bu
tle

r

Ca
se

y

Cl
int

on

Da
vie

ss

Ed
m

on
so

n

Gr
ay

so
n

Han
co

ck

Ha
rd

in Ha
rt

M
ar

ion

M
ea

de

M
on

ro
eN

el
so

n

Oh
io

Si
m

ps
onW

ar
re

n

W
as

hi
ng

to
n

Ad
ai

r

Al
le

n
C

um
be

rla
nd

Gr
ee

n
Ta

ylo
r

Fu
lto

n

Ba
lla

rd

C
al

lo
w

ay

C
ar

lis
le

C
hr

is
tia

n

Cr
itte

nd
en

He
nd

er
so

n

H
ic

km
an

Livin
gsto

n

Lo
ga

n

Ly
on

M
cC

ra
ck

en

M
cle

an

M
ar

sh
all

M
uh

len
be

rg

To
dd

Tri
gg

Un
ion

W
eb

ste
r

Ca
ldw

ell

G
ra

ve
s

Ho
pk

ins

B
at

h

C
ar

te
r

E
lli

ot
t

Fl
oy

d

G
re

en
up

Jo
hn

so
n

K
no

ttLa
w

re
nc

e

M
ag

of
fin

M
ar

tin

M
en

ife
e

Montgomery

M
or

ga
n

P
ik

e

R
ow

an

Be
ll

C
la

y

H
ar

la
n

K
no

x

La
ur

el
Le

sl
ie

Le
tc

he
r

P
er

ry

W
hi

tle
y

Fa
ye

tte

Bo
yle

Br
ea

th
itt

C
la

rk

E
st

ill
Ga

rra
rd

Ja
ck

so
n

Je
ss

am
ine

Le
e

Lin
co

ln Mc
Cr

ea
ryM
ad

is
on

M
er

ce
r

O
w

sl
ey

P
ow

el
l

Pu
las

kiR
oc

kc
as

tle

Ru
ss

ell

W
ay

ne

W
ol

fe

An
de

rso
nBo

on
e

B
ou

rb
on

Br
ac

ke
n

Campbell

C
ar

ro
ll

Fl
em

in
g

Fr
an

kli
n

Ga
lla

tin

Gr
an

t

H
ar

ris
on

He
nr

y

Kenton

Le
w

is
M

as
on

N
ic

ho
la

s
Ol

dh
am

Ow
en

Pe
nd

let
on

R
ob

er
ts

on

Sc
ot

t
Sh

elb
y

Tr
im

ble

Woodford

Tr
ia

l D
iv

is
io

n 
To

ta
ls

C
as

es
:  

   
   

   
   

   
 1

37
,9

09
P

op
ul

at
io

n:
   

   
  4

,1
73

,4
05

C
as

es
 p

er
 

1,
00

0 
pe

rs
on

s:
   

   
   

33
.0

4

W
es

te
rn

 R
eg

io
n

C
as

es
:  

   
   

   
   

   
 2

1,
58

2
P

op
ul

at
io

n:
   

   
   

52
0,

29
9

C
as

es
 p

er
 

1,
00

0 
pe

rs
on

s:
   

   
 4

1.
48

Je
ffe

rs
on

 C
ou

nt
y

C
as

es
:  

   
   

   
   

   
 3

2,
04

9
P

op
ul

at
io

n:
   

   
   

69
9,

82
7

C
as

es
 p

er
 

1,
00

0 
pe

rs
on

s:
   

   
 4

5.
80

E
as

te
rn

 R
eg

io
n

C
as

es
:  

   
   

   
   

   
 1

9,
65

1
P

op
ul

at
io

n:
   

   
   

55
6,

44
9

C
as

es
 p

er
 

1,
00

0 
pe

rs
on

s:
   

   
 3

5.
32

C
en

tra
l R

eg
io

n

C
as

es
:  

   
   

   
   

   
 2

1,
19

3
P

op
ul

at
io

n:
   

   
   

79
0,

76
6

C
as

es
 p

er
 

1,
00

0 
pe

rs
on

s:
   

   
 2

6.
80

B
lu

eg
ra

ss
 R

eg
io

n

C
as

es
:  

   
   

   
   

   
 2

0,
98

5
P

op
ul

at
io

n:
   

   
   

72
4,

24
6

C
as

es
 p

er
 

1,
00

0 
pe

rs
on

s:
   

   
 2

8.
97

N
or

th
er

n 
R

eg
io

n

C
as

es
:  

   
   

   
   

   
 2

2,
44

9
P

op
ul

at
io

n:
   

   
   

88
1,

81
8

C
as

es
 p

er
 

1,
00

0 
pe

rs
on

s:
   

   
 2

5.
46

* 
 D

oe
s 

no
t i

nc
lu

de
 C

ap
ita

l T
ria

l B
ra

nc
h.

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

 *
* 

S
ou

rc
e:

 U
.S

. C
en

su
s 

B
ur

ea
u,

 2
00

5 
P

op
ul

at
io

n 
E

st
im

at
es

B
oy

d

Je
ffe

rs
on

Sp
en

ce
r

M
et

ca
lfe

La
ru

e

B
ar

re
n

B
re

ck
in

rid
ge

B
u

lli
tt

B
ut

le
r

C
as

ey

C
lin

to
n

D
av

ie
ss

E
dm

on
so

n

G
ra

ys
on

Han
co

ck

H
ar

di
n

H
ar

t

M
ar

io
n

M
ea

de

M
on

ro
eN

e
ls

o
n

O
hi

o

S
im

ps
onW

ar
re

n

W
a
sh

in
g
to

n

A
d
a
ir

A
lle

n
C

um
be

rla
nd

G
re

en
Ta

yl
or

F
u
lt
o
n

B
al

la
rd

C
a
llo

w
a
y

C
a
rl
is

le
C

h
ri
st

ia
n

C
rit

te
nd

en

H
en

de
rs

on

H
ic

km
a

n

Livin
gsto

n

Lo
ga

n

Ly
on

M
cC

ra
ck

e
n

M
cl

ea
n

M
ar

sh
al

l

M
uh

le
nb

er
g

To
dd

Tr
ig

g

U
ni

on

W
eb

st
er

C
al

dw
el

l

G
ra

ve
s

H
op

ki
ns

B
a

th

C
a
rt

e
r

E
lli

o
tt

F
lo

yd

G
re

e
n

u
p

Jo
h

n
so

n

K
n

o
ttL
a
w

re
n
ce

M
a
g

o
ff
in

M
a

rt
in

M
e
n
ife

e
Mon

tgo
mery

M
o
rg

a
n

P
ik

e

R
o
w

a
n

B
e
ll

C
la

y

H
a
rl
a
n

K
n
o

x

L
a
u
re

l
L
e
sl

ie
L
e
tc

h
e
r

P
e
rr

y

W
h
itl

e
y

Fa
ye

tte

B
oy

le
B

re
a
th

itt

C
la

rk

E
st

ill
G

ar
ra

rd

Ja
ck

so
n

Je
ss

am
ine

L
e
e

Li
nc

ol
n M
cC

re
ar

y

M
a
d
is

o
n

M
er

ce
r

O
w

sl
e
y

P
o

w
e

ll

P
ul

as
kiR

o
ck

ca
st

le

R
us

se
ll

W
ay

ne

W
o
lfe

An
de

rs
onB

o
o
n
e

B
o
u
rb

o
n

B
ra

ck
e
n

Cam
pb

ell

C
a
rr

o
ll

F
le

m
in

g

Fr
an

kl
in

G
al

la
tin

G
ra

nt

H
a

rr
is

o
n

H
en

ry

Kenton

L
e
w

is
M

a
so

n

N
ic

h
o
la

s
O

ld
ha

m

O
w

en

Pe
nd

le
to

n
R

o
b
e
rt

s
o
n

S
co

tt
S

he
lb

y

Tr
im

bl
e

Woodford

FY
 20

06
 Tr

ial
 D

ivi
sio

n C
as

e a
nd

 P
op

ula
tio

n T
ota

ls*
 w

ith
 Av

era
ge

 N
um

be
r o

f C
as

es
 pe

r 1
,00

0 P
op

ula
tio

n*
*:

Ca
se

 R
ate

 G
row

s f
or 

the
 7t

h S
tra

igh
t Y

ea
r

F
i
s
c

a
l
 Y

e
a
r

 2
0
0
6
  
|
  
 D

e
f
e
n

d
e
r

 C
a
s
e
l
o

a
d

 R
e
p
o

r
T

 R
e
a
l
i
z
i
n

g
 J

u
s
t
i
c

e



14

R
e
a
l
i
z
i
n

g
 J

u
s
t
i
c

e
 D

e
f
e
n

d
e
r

 C
a
s
e
l
o

a
d

 R
e
p
o

r
t
  |

  F
i
s
c

a
l
 Y

e
a
r

 2
0
0
6



15

F
i
s
c

a
l
 Y

e
a
r

 2
0
0
6
  
|
  
 D

e
f
e
n

d
e
r

 C
a
s
e
l
o

a
d

 R
e
p
o

r
T

 R
e
a
l
i
z
i
n

g
 J

u
s
t
i
c

e



16
DPA Trial Division Cases Reported Opened in FY 2006 

•  Of the trial cases 24.87% were Circuit Court cases, 75.12% were District Court cases

•   In FY 06, the trend is continuing toward a greater percentage of DPA trial cases being opened 

in Circuit Court each year 

•   The actual number of cases opened in District Court has increased during this same period. 

It has simply increased at a slower rate than the Circuit Court caseload 
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DPA Trial Division Juvenile and Involuntary 

Commitment Cases Reported Opened FY 2006 
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FY 2006

Case Openings by Court Type Broken Down by County R
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Post Trial Division Caseload Data

FY 2006

(July 1, 2005 - June 30, 2006)

Post Trial Division Case Notes from FY 2006 

The Post Trial Division handled 2,199 cases in FY 2006.  This represented a 2.7% increase over 

FY 2005.  The Post Trial Division is responsible for fulfi lling DPA Chapter 31 obligations for all 

qualifying adults convicted of a felony offense and for all children and youth on post judgment 

review of status, public and youthful offender cases. There are three branches within the divi-

sion—Appeals, Juvenile Post Disposition and Post Conviction.  The Appeals Branch handles 

direct appeals from felony convictions and fi nal judgments. These appeals are taken to the Ken-

tucky Court of Appeals, the Kentucky Supreme Court and, where appropriate, into federal court 

and the U.S. Supreme Court for appellate review.  Indigency determinations and the decision to 

appoint counsel are determined by the trial court and reviewed by the appellate courts.  The Ju-

venile Post Disposition Branch represents children and youth who were found at the trial court 

level to be status, public or youthful offenders.  The Post Conviction Branch represents adult 

felons on their Post Conviction cases. As there are over 21,000 incarcerated persons in Kentucky 

prisons and only 17 attorneys in the Post Conviction Branch, the agency is not able to provide 

counsel to all persons in prison in Kentucky on felony convictions in Post Conviction matters.  

FY 2006 placed signifi cant demands on the division as two capital cases required extensive litiga-

tion.

The Post Conviction Branch includes a section devoted to the Kentucky Innocence Project.  

With its Kentucky Innocence Project (KIP), DPA partners with the Commonwealth’s law and 

other professional schools to provide representation to those factually innocent prisoners who 

have strong colorable claims and evidence that can be presented in a court of law to win relief.  

Each year, KIP receives over 200 inquiries for representation.  In FY 2006, KIP only accepted 

15 cases for further investigation.  Law, social work and criminal justice students are trained 

through the year by KIP staff and college faculty.  KIP and the professional schools work togeth-

er to investigate these cases, surfacing new evidence and preparing legal claims to win relief for 

deserving clients.  

Additionally, the division stretched its limited resources to the greatest degree possible to pro-

vide some assistance to the 21,000 prisoners incarcerated in Kentucky’s jails and prisons.
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Statement of Defi nitions: Post Trial Cases 

and Case Counting Methods

Total cases listed for a branch, division, or DPA as a whole are only those cases that were 

opened during the fi scal year being reported.  The totals do not include the numerous, ongoing 

cases handled by DPA that were opened in previous fi scal years.  This exclusion is particularly 

important in capital cases and in all post trial cases, which typically remain open for several years 

and require that continuing new work be done on those cases.  Throughout this document, the 

following defi nitions and methods of case counting are used consistently.

Post Trial Division Cases 

The Post Trial Division has three branches, each of which has a different mission and function.  

The division has developed a common defi nition for a case. As with the Trial Division all cases 

are only counted during the year that the case is opened and multiple counts tried together are 

counted as a single case for appellate or post conviction purposes. Most post trial cases remain 

open and require work over several years.    All of the cases handled by the Appeals Branch and 

Post Conviction Branch are felony cases involving prison sentences of from one year to life in 

prison without opportunity of parole, to the death penalty.  The records on appellate and post 

conviction cases can vary from a one video tape record to a seventy video tape record.  A very 

few courts still use written transcripts. Kentucky is unique in the nation in its reliance upon a 

video record, the review of which is much more time consuming for the lawyer for appellant who 

must review the entire pretrial and trial record to prepare an appeal or post conviction action, 

without opportunity to fast forward or speed read through a record.  Across the division, a case 

is assigned and counted as a case at the following points in the process: 

a. When a direct appeal is received and the case is assigned to counsel to brief.

b.  When a post conviction appeal is received and the case is assigned to counsel to brief.  These 

include appeals from RCR 11.42 denials, CR 60.02 denials, state habeas denials, conditional 

guilty pleas, probation revocations, denials of requests to withdraw guilty pleas, jail credit 

denials, sentence reduction denials, and Lewis hearing appeals.

c. When a petition for habeas corpus is fi led in the federal U.S. District Court.

d.  When a fi nal brief is fi led on a habeas case in the Sixth Circuit Court of Appeals.

e. When a petition for writ of certiorari is granted and briefi ng is ordered.

f. When a motion for discretionary review is granted and briefi ng is ordered.

g.  Original actions fi led and extraordinary writs fi led in a circuit court, court of appeals, supreme 

court, or federal court.
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h.  Fact, duration or condition of confi nement cases pursued on behalf of clients under eighteen 

years of age who are in the juvenile system.  These include inter alia motions to terminate 

commitment, cases pursued as Section 1983 litigation, ARC hearings, YO sentencing hearings 

where JPDB lawyers do not enter the case until the sentencing stage as the attorneys for the 

child in circuit court, supervised placement revocation hearings. 

i. state habeas actions fi led in circuit courts

j. RCR 11.42 pleadings fi led in circuit courts and juvenile courts

k. CR 60.02 pleadings fi led in circuit courts and juvenile courts

l. Section 1983 litigation 

m. Clemency petitions on behalf of capital and non-capital clients

n. Motions fi led in post conviction to correct the sentence

o. Motions fi led to reopen cases pursuant to claims of factual innocence

p.  Other appellate and post conviction actions may be fi led and if separate court cases will be 

counted in the year such litigation is fi led. 
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Appeals Branch Caseload FY 2006

Cases Assigned 

(all cases assigned for briefi ng, does not include assignments for review under KRS 31.110)
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Juvenile Post Disposition Branch 

Juvenile Appeals CaseloadR
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Post-Conviction Branch

FY 2006 Non-Capital Caseload 
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FY 2006 Capital Caseload 
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Post Conviction Branch Client Intake  

Each year, the Post Conviction Branch spends time at correctional facilities in Kentucky inter-

viewing inmates with potential legal complaints. These interviews take signifi cant time to hear 

and prepare a response to the client. DPA is able to accept less than 10% of these incarcerated 

persons as clients. Only the accepted clients are counted as cases in the DPA Post Trial case 

count. 
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